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such letter within 14 days after such
candidates have qualified to appear on
the general election ballot in 10 or
more States pursuant to 11 CFR
9002.2(a)(2). The Commission, upon
written request by a minor or new
party candidate made at any time prior
to the date of the general election, may
extend the deadline for filing such let-
ter, except that the deadline shall be a
date prior to the day of the general
election.

§9003.3 Allowable contributions; Gen-
eral election legal and accounting
compliance fund.

(@) Legal and accounting compliance
fund—major party candidates—(1)
Sources. (i) A major party candidate, or
an individual who is seeking the nomi-
nation of a major party, may accept
contributions to a legal and accounting
compliance fund if such contributions
are received and disbursed in accord-
ance with this section. A general elec-
tion legal and accounting compliance
fund (““GELAC”) may be established by
such individual prior to being nomi-
nated or selected as the candidate of a
political party for the office of Presi-
dent or Vice President of the United
States. Before April 1 of the calendar
year in which a Presidential general
election is held, contributions may
only be deposited in the GELAC if they
are made for the primary and exceed
the contributor’s contribution limits
for the primary and are lawfully redes-
ignated for the GELAC pursuant to 11
CFR 110.1.

(A) All solicitations for contributions
to the GELAC shall clearly state that
Federal law prohibits private contribu-
tions from being used for the can-
didate’s election and that contribu-
tions will be used solely for legal and
accounting services to ensure compli-
ance with Federal law, and shall clear-
ly state how contribution checks
should be made payable. Contributions
shall not be solicited for the GELAC
before April 1 of the calendar year in
which a Presidential general election is
held. If the candidate does not become
the nominee, all contributions accept-
ed for the GELAC, including redesig-
nated contributions, shall be refunded
within sixty (60) days after the can-
didate’s date of ineligibility.
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(B) Contributions to the GELAC shall
be subject to the limitations and prohi-
bitions of 11 CFR parts 110, 114, and 115.

(C) Contributions shall be deposited
in the GELAC only if they are des-
ignated in writing for the GELAC, or
transferred pursuant to paragraph
(@)(@) (i), (iii), (iv) or (v) of this sec-
tion. Any contribution which otherwise
could be matched pursuant to 11 CFR
9034.2 shall not be considered des-
ignated in writing for the GELAC un-
less the contributor specifically redes-
ignates it for the GELAC or unless it is
accompanied by a proper designation
for the GELAC. Any contribution that
is designated in writing or redesignated
for the GELAC shall not be matched
pursuant to 11 CFR 9034.2.

(ii)(A) Contributions made during the
matching payment period that do not
exceed the contributor’s limit for the
primary election may be redesignated
for the GELAC and subsequently trans-
ferred to the GELAC before the nomi-
nation only if—

(1) The contributions represent funds
in excess of any amount needed to pay
remaining primary expenses;

(2) The contributions have not been
submitted for matching;

(3) The written redesignations are re-
ceived within 60 days of the Treasurer’s
receipt of the contributions; and

(4) The requirements of 11 CFR
110.1(b)(5)(i) and (ii)(A) and 110.1(l) re-
garding redesignation are satisfied.

(B) AIll contributions redesignated
and deposited pursuant to paragraph
(@) (1) (i1)(A) of this section shall be sub-
ject to the contribution limitations ap-
plicable for the general election pursu-
ant to 11 CFR 110.1(b)(2)(i).

(iii) Funds received during the
matching payment period that are re-
maining in a candidate’s primary elec-
tion account after the nomination may
be transferred to the GELAC without
regard to the contribution limitations
of 11 CFR part 110 and used for any pur-
pose permitted under this section, only
if the funds are in excess of any
amount needed to pay remaining net
outstanding campaign  obligations
under 11 CFR 9034.1(b) and any amount
required to be reimbursed to the Presi-
dential Primary Matching Payment
Account under 11 CFR 9038.2. The ex-
cess funds so transferred may include
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contributions made before the begin-
ning of the expenditure report period,
which contributions do not exceed the
contributor’s limit for the primary
election. Such contributions need not
be redesignated by the contributors for
the GELAC.

(iv) Contributions that are made
after the beginning of the expenditure
report period but that are not des-
ignated in writing for the GELAC are
considered made with respect to the
primary election and may be redesig-
nated for the GELAC and transferred
to the GELAC only if—

(A) The funds are in excess of any
amount needed to pay remaining net
outstanding campaign  obligations
under 11 CFR 9034.1(b) and any amount
required to be reimbursed to the Presi-
dential Primary Matching Payment
Account under 11 CFR 9038.2;

(B) The contributions have not been
submitted for matching; and

(C) The candidate obtains the con-
tributor’s written redesignation in ac-
cordance with 11 CFR 110.1.

(v) Contributions made with respect
to the primary election that exceed the
contributor’s limit for the primary
election may be redesignated for the
GELAC and transferred to the GELAC
if the candidate redesignates the con-
tribution for the GELAC in accordance
with 11 CFR 110.1(b)(5)(i) and (ii)(A) or
(ii)(B). For purposes of this section
only, 11 CFR 110.1(b)(5)(ii)(B)(1) shall
not apply.

(vi) For purposes of this section, a
contribution shall be considered to be
designated in writing for the GELAC
if—

(A) The contribution is made by
check, money order, or other nego-
tiable instrument which clearly indi-
cates that it is made with respect to
the GELAC; or

(B) The contribution is accompanied
by a writing, signed by the contributor,
which clearly indicates that it is made
with respect to the GELAC.

(2) Uses. (i) Contributions to the
GELAC shall be used only for the fol-
lowing purposes:

(A) To defray the cost of legal and ac-
counting services provided solely to en-
sure compliance with 2 U.S.C. 431 et seq.
and 26 U.S.C. 9001 et seq. in accordance
with paragraph (a)(2)(ii) of this section;
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(B) To defray in accordance with
paragraph (a)(2)(ii)(A) of this section,
that portion of expenditures for pay-
roll, overhead, and computer services
related to ensuring compliance with 2
U.S.C. 431 et seq. and 26 U.S.C. 9001 et
seq.;

(C) To defray any civil or criminal
penalties imposed pursuant to 2 U.S.C.
437g or 26 U.S.C. 9012;

(D) To make repayments under 11
CFR 9007.2, 9038.2, or 9038.3;

(E) To defray the cost of soliciting
contributions to the GELAC;

(F) To defray the cost of producing,
delivering and explaining the comput-
erized information and materials pro-
vided pursuant to 11 CFR 9003.6 and ex-
plaining the operation of the computer
system'’s software;

(G) To make a loan to an account es-
tablished pursuant to 11 CFR 9003.4 to
defray qualified campaign expenses in-
curred prior to the expenditure report
period or prior to receipt of Federal
funds, provided that the amounts so
loaned are restored to the GELAC;

(H) To defray unreimbursed costs in-
curred in providing transportation and
services for the Secret Service and na-
tional security staff pursuant to 11
CFR 9004.6; and

(1) To defray winding down expenses
for legal and accounting compliance
activities incurred after the end of the
expenditure report period by either the
candidate’s primary election com-
mittee, general election committee, or
both committees. For purposes of this
section, 100% of salary, overhead and
computer expenses incurred after the
end of the expenditure report period
shall be considered winding down ex-
penses for legal and accounting compli-
ance activities payable from GELAC
funds, and will be presumed to be sole-
ly to ensure compliance with 2 U.S.C.
431 et seq. and 26 U.S.C. 9001 et seq.

(ii)(A) Expenditures for payroll (in-
cluding payroll taxes), overhead and
computer services, a portion of which
are related to ensuring compliance
with Title 2 of the United States Code
and Chapter 95 of Title 26 of the United
States Code, shall be initially paid
from the candidate’s Federal fund ac-
count under 11 CFR 9005.2 and may be
later reimbursed by the compliance
fund. For purposes of paragraph
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(@)(2)(i)(B) of this section, a candidate
may use contributions to the GELAC
to reimburse his or her Federal fund
account an amount equal to 10% of the
payroll and overhead expenditures of
his or her national campaign head-
quarters and state offices.

(B) Overhead expenditures include,
but are not limited to rent, utilities,
office equipment, furniture, supplies
and all telephone charges except for
telephone charges related to a special
use such as voter registration and get
out the vote efforts.

(C) If the candidate wishes to claim a
larger compliance exemption for pay-
roll or overhead expenditures, the can-
didate shall establish allocation per-
centages for each individual who
spends all or a portion of his or her
time to perform duties which are con-
sidered necessary to ensure compliance
with title 2 of the United States Code
or chapter 95 of title 26 of the United
States Code. The candidate shall keep
detailed records to support the deriva-
tion of each percentage. Such records
shall indicate which duties are consid-
ered compliance and the percentage of
time each person spends on such activ-
ity.

(D) In addition, a candidate may use
contributions to the GELAC to reim-
burse his or her Federal fund account
an amount equal to 50% of the costs
(other than payroll) associated with
computer services. Such costs include
but are not limited to rental and main-
tenance of computer equipment, data
entry services not performed by com-
mittee personnel, and related supplies.

(E) If the candidate wishes to claim a
larger compliance exemption for costs
associated with computer services, the
candidate shall establish allocation
percentages for each computer func-
tion that is considered necessary, in
whole or in part, to ensure compliance
with 2 U.S.C. 431 et seq., and 26 U.S.C.
9001 et seq. The allocation shall be
based on a reasonable estimate of the
costs associated with each computer
function, such as the costs for data
entry services performed by persons
other than committee personnel and
processing time. The candidate shall
keep detailed records to support such
calculations. The records shall indicate
which computer functions are consid-
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ered compliance-related and shall re-
flect which costs are associated with
each computer function.

(F) The Commission’s Financial Con-
trol and Compliance Manual for Gen-
eral Election Candidates Receiving
Public Funding contains some accepted
alternative allocation methods for de-
termining the amount of salaries and
overhead expenditures that may be
considered exempt compliance costs.

(G) Reimbursement from the GELAC
may be made to the separate account
maintained for federal funds under 11
CFR 9005.2 for legal and accounting
compliance services disbursements
that are initially paid from the sepa-
rate federal funds account. Such reim-
bursement must be made prior to any
repayment determination by the Com-
mission pursuant to 11 CFR 9007.2. Any
amounts so reimbursed to the Federal
funds account may not subsequently be
transferred back to the GELAC.

(iii) Amounts paid from the GELAC
for the purposes permitted by para-
graphs (a)(2)(i) (A) through (F), (H) and
(1) of this section shall not be subject
to the expenditure limits of 2 U.S.C.
441a(b) and 11 CFR 110.8. (See also 11
CFR 100.146.) When the proceeds of
loans made in accordance with para-
graph (a)(2)(i)(G) of this section are ex-
pended on qualified campaign expenses,
such expenditures shall count against
the candidate’s expenditure limit.

(iv) Contributions to and funds depos-
ited in the GELAC may not be used to
retire debts remaining from the presi-
dential primaries, except that, after
payment of all expenses set out in
paragraph (a)(2)(i) of this section, and
the completion of the audit and repay-
ment process, including the making of
all repayments owed to the United
States Treasury by both the can-
didate’s primary and general election
committees, funds remaining in the
GELAC may be used for any purpose
permitted under 2 U.S.C. 43%9a and 11
CFR part 113, including payment of pri-
mary election debts, which shall re-
main subject to the primary expendi-
ture limit under 11 CFR 9035.1.

(3) Deposit and disclosure. (i) Amounts
received pursuant to paragraph (a)(1) of
this section shall be deposited and
maintained in a GELAC account sepa-
rate from the account described in 11
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CFR 9005.2 and shall not be commin-
gled with any money paid to the can-
didate by the Secretary pursuant to 11
CFR 9005.2.

(ii) The receipts to and disburse-
ments from the GELAC account shall
be reported in a separate report in ac-
cordance with 11 CFR 9006.1(b)(2). All
contributions made to the GELAC ac-
count shall be recorded in accordance
with 11 CFR 102.9. Disbursements made
from the GELAC account shall be docu-
mented in the same manner provided in
11 CFR 9003.5.

(b) Contributions to defray qualified
campaign expenses—major party can-
didates. (1) A major party candidate or
his or her authorized committee(s) may
solicit contributions to defray quali-
fied campaign expenses to the extent
necessary to make up any deficiency in
payments received from the Fund due
to the application of 11 CFR 9005.2(b).

(2) Such contributions may be depos-
ited in a separate account or may be
deposited with federal funds received
under 11 CFR 9005.2. Disbursements
from this account shall be made only
to defray qualified campaign expenses
and to defray the cost of soliciting con-
tributions to such account. All dis-
bursements from this account shall be
documented in accordance with 11 CFR
9003.5 and shall be reported in accord-
ance with 11 CFR 9006.1.

(3) A candidate may make transfers
to this account from his or her GELAC,
or from the candidate’s primary elec-
tion account in accordance with para-
graph (a)(1)(iii) of this section.

(4) The contributions received under
this section shall be subject to the lim-
itations and prohibitions of 11 CFR
parts 110, 114 and 115 and shall be ag-
gregated with all contributions made
by the same persons to the candidate’s
GELAC under paragraph (a) of this sec-
tion for the purposes of such limita-
tions.

(5) Any costs incurred for soliciting
contributions to this account shall not
be considered expenditures to the ex-
tent that the aggregate of such costs
does not exceed 20 percent of the ex-
penditure limitation under 11 CFR
9003.2(a)(1). These costs shall, however,
be reported as disbursements in accord-
ance with 11 CFR part 104 and 11 CFR
9006.1. For purposes of this section, a
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candidate may exclude from the ex-
penditure limitation an amount equal
to 10% of the payroll (including payroll
taxes) and overhead expenditures of his
or her national campaign headquarters
and state offices as exempt fundraising
costs. The candidate may claim a larg-
er fundraising exemption by estab-
lishing allocation percentages for em-
ployees using the method described in
paragraph (a)(2)(ii)(C) of this section.

(6) Any costs incurred for legal and
accounting services which are provided
solely to ensure compliance with 2
U.S.C. 431 et seq. and 26 U.S.C. 9001 et
seq. shall not count against the can-
didate’s expenditure limitation. A can-
didate may exclude from the expendi-
ture limitation the amounts described
in paragraphs (a)(2)(ii) (A) and (D) of
this section for payroll, overhead or
computer costs or a larger amount
under paragraphs (a)(2)(ii) (C) and (E)
of this section.

(7) The Commission’s Financial Con-
trol and Compliance Manual for Gen-
eral Election Candidates Receiving
Public Funding contains some accepted
alternative allocation methods for de-
termining the amount of salaries and
overhead expenditures that may be
considered exempt compliance costs or
exempt fundraising costs.

(c) Contributions to defray qualified
campaign expenses—minor and new party
candidates. (1) A minor or new party
candidate may solicit contributions to
defray qualified campaign expenses
which exceed the amount received by
such candidate from the Fund, subject
to the limits of 11 CFR 9003.2(b).

(2) The contributions received under
this section shall be subject to the lim-
itations and prohibitions of 11 CFR
parts 110, 114 and 115.

(3) Such contributions may be depos-
ited in a separate account or may be
deposited with federal funds received
under 11 CFR 9005.2. Disbursements
from this account shall be made only
for the following purposes:

(i) To defray qualified campaign ex-
penses;

(if) To make repayments under 11
CFR 9007.2;

(iii) To defray the cost of soliciting
contributions to such account;

(iv) To defray the cost of legal and
accounting services provided solely to
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ensure compliance with 2 U.S.C. 431 et
seg. and 26 U.S.C. 9001 et seq.;

(v) To defray the cost of producing,
delivering and explaining the comput-
erized information and materials pro-
vided pursuant to 11 CFR 9003.6 and ex-
plaining the operation of the computer
system’s software.

(4) All disbursements from this ac-
count shall be documented in accord-
ance with 11 CFR 9003.5 and shall be re-
ported in accordance with 11 CFR part
104 and §9006.1. The candidate shall
keep and maintain a separate record of
disbursements made to defray exempt
legal and accounting costs under para-
graphs (c) (6) and (7) of this section and
shall report such disbursements in ac-
cordance with 11 CFR part 104 and 11
CFR 9006.1.

(5) Any costs incurred for soliciting
contributions to this account shall not
be considered expenditures to the ex-
tent that the aggregate of such costs
does not exceed 20 percent of the ex-
penditure limitation under 11 CFR
9003.2(a)(1). These costs shall, however,
be reported as disbursements in accord-
ance with 11 CFR part 104 and 9006.1.
For purposes of this section, a can-
didate may exclude from the expendi-
ture limitation the amount of payroll
costs described in paragraph (b)(5) of
this section.

(6) Any costs incurred for legal and
accounting services which are provided
solely to ensure compliance with 2
U.S.C. 431 et seq. and 26 U.S.C. 9001 et
seq. shall not count against the can-
didate’s expenditure limitation. A can-
didate may exclude from the expendi-
ture limitation the amounts described
in paragraphs (a)(2)(ii) (A) and (D) of
this section for payroll, overhead or
computer costs or a larger amount
under paragraphs (a)(2)(ii) (C) and (E)
of this section.

(7) The Commission’s Financial Con-
trol and Compliance Manual for Gen-
eral Election Candidates Receiving
Public Funding contains some accepted
alternative allocation methods for de-
termining the amount of salaries and
overhead expenditures that may be

11 CFR Ch. | (1-1-05 Edition)

considered exempt compliance costs or
exempt fundraising costs.

[60 FR 31872, June 16, 1995, as amended at 60
FR 57537, Nov. 16, 1995; 64 FR 49362, Sept. 13,
1999; 67 FR 78682, Dec. 26, 2002; 68 FR 47414,
Aug. 8, 2003]

§9003.4 Expenses incurred prior to the
beginning of the expenditure report
period or prior to receipt of Federal
funds.

(a) Permissible expenditures. (1) A can-
didate may incur expenditures before
the beginning of the expenditure report
period, as defined at 11 CFR 9002.12, if
such expenditures are for property,
services or facilities which are to be
used in connection with his or her gen-
eral election campaign and which are
for use during the expenditure report
period. Such expenditures will be con-
sidered qualified campaign expenses.
Examples of such expenditures include
but are not limited to: Expenditures
for establishing financial accounting
systems and expenditures for organiza-
tional planning. Expenditures for poll-
ing that are incurred before the start
of the expenditure report period are at-
tributed as provided in 11 CFR
9034.4(e)(2).

(2) A candidate may incur qualified
campaign expenses prior to receiving
payments under 11 CFR part 9005.

(b) Sources. (1) A candidate may ob-
tain a loan which meets the require-
ments of 11 CFR 100.82 for loans in the
ordinary course of business to defray
permissible expenditures described in
11 CFR 9003.4(a). A candidate receiving
payments equal to the expenditure lim-
itation in 11 CFR 110.8 shall make full
repayment of principal and interest on
such loans from payments received by
the candidate under 11 CFR part 9005
within 15 days of receiving such pay-
ments.

(2) A major party candidate may bor-
row from his or her legal and account-
ing compliance fund for the purposes of
defraying permissible expenditures de-
scribed in 11 CFR 9003.4(a). All amounts
borrowed from the legal and account-
ing compliance fund must be restored
to such fund after the beginning of the
expenditure report period either from
federal funds received under 11 CFR
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